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1. FILING A FORMAL PROOF OF CLAIM  

a. Who may file a proof of claim: 

i. Who has authority to file claim:  

1. Rules 3002 and 3003(c)(1): Creditor or Interest Holder 

2. Rule 3003(c)(1): Indenture trustee 

3. Rule 3004: The Debtor or Trustee;  

4. Rule 3005: Guarantor, Surety, Indorser, or Other Codebtor 

ii. Who does NOT have authority to file a claim:  

1. Someone who is neither a creditor, interest holder, debtor, trustee, or codebtor, and 

is not authorized to file on behalf of one of these parties:  

a. Ex: Creditor holding a judgment lien pursuant to a judgment naming a non-

debtor against property that the estate no longer has an interest in as of the 

petition date (i.e., neither in personam nor in rem liability). 

iii. See 11 USC 101(2): “Claim against the Debtor” includes claim against property of the 

debtor.  Thus, it’s not improper for a creditor to file a claim if the in personam liability has 

been discharged, but the in rem liability remains.   

1. 11 U.S.C. § 502(b)(1) states that an objected-to claim is to be allowed “except to 

the extent . . . such claim is unenforceable against the debtor and property of the 

debtor.”  

2. Interesting twist:  There is some case law support for the proposition that an 

undersecured claim stemming from an in rem claim (without pre-existing in 

personam liability) that existed as of the petition date cannot be asserted against the 

estate once the estate has divested the real property.  See, e.g., CC Britain Equities, 

LLC v. Allen-Main Assoc. Ltd. P’ship (In re Allen-Main Assoc. Ltd. P’ship), 223 

B.R. 59, 62 (B.A.P. 2d Cir. 1998) (citing to the legislative history of 11 U.S.C. § 

102(2)) (“the provision was ‘intended to cover nonrecourse loan agreements where 

the creditor’s only rights are against property of the debtor, and not against the 

debtor personally. . . . [S]uch an agreement would . . . . not entitle the holders of the 

claim to distribution other than from the property in which the holder had an 

interest.”) 

b. When and under what circumstances must a proof of claim be filed: 

i. Timing for filing:  

1. 7, 12, and 13 cases: Rule 3002(c):  

a. General Rule: A proof of claim by a nongovernmental claimant is timely 

filed if it is 70 days after the order for relief or the date of the order 

converting a case to Chapter 12 or 13;  

b. Special rule for involuntary Chapter 7 cases: 90 days after the order for 

relief is entered.   

i. Note that this changed with the 2017 Rule amendments – it used to 

be 90 days after the first date set for the 341(a) Meeting, with no 

distinction between voluntary and involuntary cases.   

c. Rule 3002(c)(7): Special rule for claim secured by security interest in the 

Debtor’s principal residence:  

i. Proof of claim and attachments required by Rule 3001(c)(2)(C) must 

be filed by the 70-day deadline;  
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1. 3001(c)(2)(C): “If a security interest is claimed in property 

that is the debtor’s principal residence, the attachment 

prescribed by the appropriate Official Form shall be filed 

with the proof of claim. If an escrow account has been 

established in connection with the claim, an escrow account 

statement prepared as of the date the petition was filed and 

in a form consistent with applicable nonbankruptcy law shall 

be filed with the attachment to the proof of claim” 

ii. Attachments required by Rule 3001(c)(1) and (d) must be filed a 

supplement to the proof of claim no later than 120 days after the 

order for relief is entered.   

1. Writing upon which the claim is based (3001(c)(1)) [ex: 

Note]; and  

2. Evidence of perfection of security interest (3001(d)) [ex: 

recorded Deed of Trust] 

d. Other Deviations from the General Rule: Set forth in Rule 3002(c)(1)-(6): 

i. Governmental Unit: 180 days from the order for relief [(c)(1)];  

ii. Infants and Incompetent Persons: Period may be extended for infant 

or incompetent person or their representative, to the extent that it’s 

in the interest of justice and does not unduly delay administration of 

the case [(c)(2)];  

iii. Unsecured claim arising from judgment: Within 30 days after 

judgment becomes final if it’s for recovery of money or property 

from the claimant or denies/avoids the claimant’s interest in the 

property [(c)(3)]; 

iv. Rejection damages: Claim arising from rejection of executory 

contract or unexpired lease may be filed within the time directed by 

the court [(c)(4)]; 

v. Assets become available after a notice of no assets was filed: Clerk 

must give at least 90 days’ notice to creditors by mail of the deadline 

[(c)(5)];  

vi. Notice insufficient: On motion of the claimant (before or after the 

deadline), the court may extend the time by not more than 60 days 

from the date of the order granting the motion. [(c)(6)] 

2. 9 and 11 cases: Per Rule 3003(c)(3), the court sets the filing deadline, but the 

deviations/exceptions in 3002(c)(2), (c)(3), (c)(4), and (c)(6) apply 

[infants/incompetent persons, unsecured claim arising from judgment, rejection 

damages, and notice insufficient];   

3. In order to be timely filed by the deadline, the claim must be actually filed by that 

time.  Gardenhire v. IRS (In re Gardenhire), 209 F.3d 1145, 1148-49 (9th Cir. 

2000).  Mailing prior to the end of the period does not suffice where the claim is 

received after the deadline.   

ii. When is a claim required:  

1. 7, 12, and 13 cases: Per Rule 3002(a), a proof of claim must be filed in order for 

the claim or interest to be allowed.  

2. 9 and 11 cases: Rules 3002(a), 3003(c)(2):  

a. Claim is not scheduled; OR  

b. Claim is scheduled as disputed, contingent, or unliquidated.   
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c. Requirements for Claim: 

i. FRBP 3001(a): “Written statement” “setting forth a creditor’s claim” and “shall conform 

substantially to the appropriate Official Form” (See Official Form 410 and attachments) 

ii. Supporting Information:  

1. Requirements for claim based on writing: 

a. Rule 3001(c)(1): “[W]hen a claim, or an interest in property of the debtor 

securing the claim, is based on a writing, a copy of the writing shall be filed 

with the proof of claim.  If the writing has been lost or destroyed, a statement 

of the circumstances of the loss or destruction shall be filed with the claim.” 

i. Exception to Rule 3001(c)(1) where Rule 3001(c)(3) (dealing with 

revolving consumer credit agreements) applies. 

b. The term “based on a writing” is not defined in the Bankruptcy Code, and 

one court noted that the requirement to attach a writing is triggered if the 

claim was created by a writing.  See In re Cluff, 313 B.R. 323, 332-33 

(Bankr. D. Utah 2004). 

c. Courts do not always agree on what writings create the claim.    

2. Requirements for open-end or revolving consumer credit agreement except for one 

secured by the debtor’s real property (Rule 3001(c)(3):  

a. name of the entity from whom the creditor purchased the account; 

b. name of the entity to whom the debt was owed at the time of an account 

holder’s last transaction on the account; 

c. date of the last transaction; 

d. date of the last payment on the account; and 

e. date on which the account was charged to profit and loss 

3. Requirements in Individual debtor case (Rule 3001)(c)(2):  

a. Requirements:  

i. Where a claim includes interest, fees, expenses, or other charges 

incurred before the petition was filed, an itemized statement of the 

interest, fees, expenses, or charges shall be filed with the proof of 

claim. 

ii. Where a security interest is claimed in the debtor’s property, a 

statement of the amount necessary to cure any default as of the date 

of the petition shall be filed with the proof of claim. 

iii. Where a security interest is claimed in property that is the debtor’s 

principal residence, the attachment prescribed by the appropriate 

Official Form shall be filed with the proof of claim. If an escrow 

account has been established in connection with the claim, an 

escrow account statement prepared as of the date the petition was 

filed and in a form consistent with applicable nonbankruptcy law 

shall be filed with the attachment to the proof of claim. 

b. Sanctions (including monetary sanctions) may be granted for a failure to 

provide the information required.   

4. Requirements where security interest is claims (Rule 3001(d)): “If a security 

interest in property of the debtor is claimed, the proof of claim shall be accompanied 

by evidence that the security interest has been perfected.” 

d. Effect of Properly Filed Claim:  

i. Rule 3001(f): Prima Facie evidence of claim or interest 
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1. “A proof of claim executed and filed in accordance with these rules shall constitute 

prima facie evidence of the validity and amount of the claim.” 

2. See Art Pack, Inc. v. Gottlieb (In re Marciano), 694 Fed. Appx. 504, 507 (9th Cir. 

2017) (proof of claim not entitled to prima facie validity as to amount of damages, 

since it sought compensatory and punitive damages, attorneys’ fees, costs, and 

prejudgment interest in an unliquidated amount according to proof).   

ii. Supersedes schedules: 

1. Rule 3003(c)(4): “A proof of claim or interest executed and file in accordance with 

this subdivision shall supersede any scheduling of that claim or interest pursuant to 

§ 521(a)(1) of the Code.”   

2. UNTIMELY CLAIMS  

a. Equitable tolling and Extension of Time to File Claim:  

i. No extension of time fixed by Rule 3002(c) may be granted after the time has passed, 

except as expressly allowed by the provisions of Rule 3002(c)(1)-(6).   The court does not 

have any equitable power to extend the time fixed by Rule 3002(c).  In re Gardenhire, 209 

F.3d at 1149.    

ii. Excusable Neglect: In Chapter 11 cases, the creditor may attempt to establish “excusable 

neglect” under Rule 9006(b) as the basis for allowance of a late-filed claim and seek 

allowance via motion.      

b. Effect of untimely filing on claims: 11 U.S.C. § 502(b)(9): Untimely filing alone is a sufficient 

basis for disallowance of the claim.   

3. INFORMAL PROOFS OF CLAIM 

a. Purpose of Informal Proof of Claim: Uses the policy of liberality in amendments to allow a 

claimant who does not timely file a proof of claim to leverage other documents provided by the 

filing deadline to serve as an “informal claim” capable of amendment by a formally filed claim 

that complies with Rule 3001.   

b. Requirements for Informal Claim in the Ninth Circuit:  

i. Statement of Law Typically Used in Ninth Circuit Court of Appeals: Elements: (1) 

“must state an explicit demand showing the nature and amount of the claim against the 

estate” and; (2) “must evidence an intent to hold the debtor liable.”  Spokane Law 

Enforcement Fed. Credit Union v. Barker (In re Barker), 839 F.3d 1189, 1196 (9th Cir. 

2016).   

ii. Statement of Law Typically Used in Ninth Circuit Bankruptcy Appellate Court:  

1. Avitable v. Rocheleau (In re Avitable), 2017 Bankr. LEXIS 410, *8 (B.A.P. 9th Cir. 

Feb. 13, 2017) (listing 5 requirements: (1) must be presented via a writing; (2) 

presented within the time frame for the filing of claims; (3) be asserted on or on 

behalf of a creditor; (4) be brought to the attention of the bankruptcy court; and (5) 

indicate an intent to assert a claim against the estate in a set or determinable 

amount.) 

2. The Ninth Circuit BAP seems to be applying its 5-factor interpretation of the 

“Perry” Test, first articulated in Perry v. Certificate Holders of Thrift Sav., 320 

F.2d 584 (9th Cir. 1963) (“There must have been presented, within the time limit, 

by or on behalf of the creditor, some written instrument which brings to the 

attention of the court the nature and amount of the claim.”).  The BAP applied its 

5-factor test in March 2014 in the Spokane case, which was appealed to the Ninth 

Circuit and decided in 2016 at the 9th Circuit using the 9th Circuit’s 2-factor test.  

However, while they may at first appear to be inconsistent, due to the fourth factor 
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(bringing the claim to the attention of the court), other cases have harmonized this 

factor with the Ninth Circuit statement.   

3. BUT SEE ALSO In re Parrott Broad Ltd. P’ship, 518 B.R. 602, 608 (Bankr. Idaho 

2014) (harmonizing the 9th Circuit and 9th Circuit BAP case law by setting forth the 

9th Circuit statement of the law as a “doctrine” and the 9th Circuit BAP 5-factor test 

as an “application” of the doctrine);  

4. BUT SEE ALSO Dicker v. Dye (in re Edelman), 237 B.R. 146 (B.A.P. 9th Cir. 1999) 

(seemingly harmonizing the tests by clarifying that the fourth factor (bringing it to 

the attention of the court) means that the writing must be received by the court or 

an estate representative);  

5. BUT SEE ALSO County of Napa v. Franciscan Vineyards, Inc. (In re Franciscan 

Vineyards, Inc.), 597 F.2d 181, 183 (9th Cir. 1979) (“a creditor who sends a paper 

to a court-appointed trustee or other official, under circumstances that the sender 

can be said to have acted with an expectation that it receive an official response” 

can be deemed to have filed the paper).   

iii. The informal claim need not be filed with the court.  Wright v. Holm (In re Holm), 931 

F.2d 620, 622 (9th Cir. 1991);  

1. This may not be the case in other jurisdictions, such as the 5th, 6th, 10th, and 11th 

circuits.   

iv. The creditor’s active participation in the bankruptcy case may be considered in determining 

whether something is an informal claim.  In re Anderson-Walker Indus., Inc., 798 F.2d at 

1288 (“The Trustee knew that Lafayette was the Debtor’s single largest creditor, that 

Lafayette was concerned with the status of its claim and the date that payment would be 

forthcoming, and that Lafayette had taken an active and continuing role in the Debtor’s 

bankruptcy and business.  Lafayette’s active participation in the bankruptcy court 

proceedings may be considered in determining whether its December 17th letter was an 

amendable informal proof of claim. . . . Lafayette’s letter, ‘reasonably construed,’ in light 

of these facts, strongly implies Lafayette’s intention to collect on the debt.”). 

c. Case Law re what has been deemed an informal claim: 

i. Deemed Informal Claim:  

1. Informal letters to trustee:  

a. Informal letter sent to trustee, who did not forward it to the bankruptcy court 

or any other party.  In re Franciscan Vineyards, Inc., 597 F.2d at 183;  

b. Informal letter to trustee’s counsel in response to a collection letter 

demanding payment to the estate.  Anderson-Walker Indus., Inc. v. 

Lafayette Metals, Inc. (In re Anderson-Walker Indus., Inc.), 798 F.2d 1285, 

1288 (9th Cir. 1986) 

2. Complaints:  

a. Wrongful death complaint filed in different jurisdiction from bankruptcy 

case.  Sambo’s Restaurants, Inc. v. Wheeler (In re Sambo’s Restaurants, 

Inc.), 754 F.2d 811, 812 (9th Cir. 1985).   

3. Information provided to U.S. Trustee:  

a. Declaration provided to U.S. Trustee in Chapter 11 case.  In re Parrott 

Broad., Ltd., 518 B.R at 611-12.   

i. But would the U.S. Trustee count in a non-11 case?   

ii. Deemed NOT a Claim:  

1. Debtor’s listing of debt in schedules.  In re Barker, 839 F.3d at 1197 (finding that 

the Debtor’s schedules did not qualify as an informal proof of claim because they 
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were neither an explicit demand nor did they evidence the creditor’s intent to hold 

the estate liable for the debt).   

2. Phone calls to the U.S. Trustee.  In re Edelman, 237 B.R. at 154 (phone calls made 

to the U.S. Trustee during a debtor’s Chapter 11 case during which the creditor’s 

claims against the estate were discussed were not sufficient).   

4. AMENDMENT AND WITHDRAWAL OF CLAIMS:  

a. Amendment of Claims:  

i. Not – strictly speaking - addressed in either Code or Rules;  

ii. Amendments that relate back to the original claim are freely allowed in the absence of 

prejudice to an opposing party.   

1. Liberal Policy:  

a. Roberts Farms, Inc. v. Bultman (In re Roberts Farms, Inc.), 980 F.2d 1248, 

1251 (9th Cir. 1992) (“We have a long established liberal policy that permits 

amendments to a proof of claim. . . . The crucial inquiry is whether the 

opposing party would be unduly prejudiced by the amendment.”) 

(referencing Fed. R. Bankr. P. 7015 and Fed. R. Civ. P. 15).   

b. In re Sambo’s Restaurants, Inc., 754 F.2d at 816-17 (“In the absence of 

prejudice to an opposing party, the bankruptcy courts, as courts of equity, 

should freely allow amendments to proofs of claim that relate back to the 

filing of the [original claim]  . . . when the purpose is to cure a defect in the 

claim as filed or to describe the claim with greater particularity.”) (referring 

to Waits v. Weller, 653 F.2d 1288, 1290 (9th Cir. 1981) (discussing 

amendment in terms of amending claims asserted in a complaint));  

2. Prejudice: In re Wilson, 96 B.R. 257, 262 (B.A.P. 9th Cir. 1988) implicitly adopts 

factors utilized by another court in considering the issue of prejudice: 

a. Whether bad faith or unreasonable delay was present in filing the 

amendment;  

b. The impact of the amendment on other claimants;  

c. The reliance by the debtor or other creditors on the prior claim; and  

d. The change in the debtor’s position from the amendment.   

3. Relate Back to The Original Claim: An amended claim relates back to the original 

claim whenever it arises out of the same conduct, transaction, or occurrence.  Cal. 

State Bd. Of Equalization v. Ulrich (In re Solari), 63 B.R. 115, 117 (B.A.P. 9th Cir. 

1986) (noting that the Ninth Circuit has effectively adopted Fed. R. Civ. P. 15(c) 

as the standard for amendments to claims).   

iii. HOWEVER, “[t]he decision to allow an amendment to a timely filed claim is within the 

sound discretion of the bankruptcy court.”  Roberts Farms, Inc. v. Bultman (In re Roberts 

Farms, Inc.), 980 F.2d 1248,  

iv. Particular Amendments:  

1. Disallowed:  

a. In re Wilson, 96 B.R. 257 at 262: Late filed claim disallowed as amended 

claim where it attempted to “amend”/assert interest in transferred claim 

where the transfer was not disclosed and it appeared the lack of disclosure 

appeared to be deliberate and designed to gain an advantage in a settlement 

with the Debtors.   

b.  B3 Capital Venture, LLC v. Crystal Waterfalls, LLC (In re Crystal 

Waterfalls, LLC), 2017 U.S. Dist. LEXIS 174443, * (C.D. Cal. Oct. 20, 

2017): Second amendment of claim to include additional post-petition 
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attorneys’ fees past a particular date not allowed on the basis that there was 

unreasonable delay where claimant was aware that the Debtor was 

contesting the issue of post-petition attorneys’ fees as a whole when filing 

its first amended claim (due to a pending claim objection as to the original 

claim) and failed to address it then.   

2. Allowed:  

a. In re Roberts Farms, Inc., 980 F.2d at 1252: Amendment allowed where the 

(1) amended claim did not impact on the distribution percentage in plan and 

therefore did not affect recovery by other creditors; (2) Debtor did not 

provide sufficient evidence of reliance and resulting prejudice where it 

made a bald assertion that it was harmed due to business decisions made as 

to plan based on the original claim; (3) the delay in filing the amendment 

would not seriously affect the progress of litigation, since the parties agreed 

additional discovery was unnecessary and the additional issues could be 

raised in briefing; and (4) the claim was a clarification of the earlier claim 

rather that a bad faith attempt to avoid the statute of limitation.    

b. Withdrawal Of Claims: 

i. Rule 3006: A creditor may withdraw a claim as of right by filing a notice of withdrawal  

1. EXCEPT:  

a. Where an objection or complaint against the claimant was filed after the 

claim was filed;  

b. The claimant has accepted or rejected the plan or otherwise participated 

significantly in the bankruptcy case.   

2. When exceptions apply, the withdrawal is not permitted except on order of the court 

after a hearing on notice to the trustee/debtor in possession and any creditors’ 

committee.   

3. Rule 3006 is governed by the same considerations underlying Fed. R. Civ. P. 

41(a)(2).  Resorts Int’l, Inc. v. Lowenschuss (In re Lowenschuss), 67 F.3d 1394, 

1399 (9th Cir. 1995). 

a. Civil Rule 41 v. Bankruptcy Rule 3006:  

i. Although Bankruptcy Rule 3006 is considered to be governed by the 

same considerations underlying Civil Rule 41(a)(2), there is a key 

difference between the two rules in that Civil Rule 41(a)(2) 

specifically contemplates that the withdrawal/dismissal being 

without prejudice unless ordered otherwise.  It is for this reason that 

many of the cases discussing Civil Rule 41(a)(2) (as opposed to 

Bankruptcy Rule 3006) focus on awarding attorneys’ fees as a 

condition of withdrawal, which is intended to compensate for the 

potential harm of having to later defend against the same claim.  See 

In re Lowenschuss, 67 F.3d at 1401, n. 5 (mentioning the possibility 

of allowing withdrawal without prejudice instead of with prejudice 

in return for the claimant paying attorneys’ fees); Kern, 738 F.2d at 

970-71 (finding that dismissal/withdrawal of claim should have 

been conditioned on payment attorneys’ fees because the 

withdrawal was without prejudice); Yoffe v. Keller Indus., Inc., 580 

F.2d 126, 128 (5th Cir. 1978) (dismissal without prejudice); La Gon 

v. Barry, 658 F. Supp. 55 (D.D.C. 1987) (dismissal without 

prejudice and awarding only those costs used to produce work 
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product rendered useless by the dismissal); Self v. Equinox 

Holdings, Inc., 2015 U.S. Dist. LEXIS 191606, *47 (C.D. Cal. Jan. 

5, 2015) (dismissal without prejudice).   

ii. Stevedoring Srvs. Of America v. Armilla Int’l B.V., 889 F.2d 919 (9th 

Cir. 1989) goes even further and notes that “no circuit court has held 

that payment of the defendant’s costs and attorney fees is a 

prerequisite to an order granting voluntary dismissal.  Moreover, 

several courts have specifically held that such payment is not 

required.” Stevedoring Srvs., 889 F.2d at 921 (emphasis added) 

(dismissal without prejudice). 

ii. Conditioned Withdrawal:  

1. The primary factor to consider when assessing a request for withdrawal is whether 

the other party will suffer some plain legal prejudice as a result.  Hyde & Drath v. 

Baker, 24 F.3d 1162, 1169 (9th Cir. 1994). 

a. Not Plain legal prejudice:  

i. Expenditure of time and resources in preparing for trial does not 

constitute legal prejudice.  In re Lowenschuss, 67 F.3d at 1400-01. 

ii. Loss of tactical advantage.  In re County of Orange, 203 B.R. 977, 

982 (Bankr. C.D. Cal. 1996) (withdrawal permitted where debtor 

opposed motion to withdraw, arguing that withdrawal of the claims 

could negate the creditor’s consent for the bankruptcy court to enter 

final orders in counterclaims it had asserted against the claimant, 

and that withdrawal could conceivably result in a deemed 

withdrawal of the creditor’s waiver of its right to jury trial on the 

counterclaims.   

2. Rule 3006: The order permitting the withdrawal shall contain such terms and 

conditions as the court deems proper.   

a. Conditioning is typically discussed in the context of a condition to prevent 

the withdrawn claim from being asserted in the future.  See, e.g., In re 

Einstein/Noah Bagel Corp., 257 B.R. 499, 510-11 (Bankr. D. Ariz. 2000) 

(conditioning withdrawal of breach of fiduciary duty claim on express order 

preventing the assertion of such claims in the future, whether by amendment 

or otherwise, but refusing to impose additional condition requested); Field 

v. Albright (In re Maui Indus. Loan & Fin. Co.), 2012 Bankr. LEXIS 736, 

*8-9 (Bankr. D. Haw. Feb. 8, 2012) (imposing condition that withdrawal be 

with prejudice and refusing to impose additional conditions).   

b. Where payment of attorneys’ fees enters the discussion as a potential 

condition, it typically does so as an alternative to requiring a withdrawal to 

be made with prejudice.  See, e.g., In re Lowenschuss, 67 F.3d at 1401, n. 5 

(mentioning the possibility of allowing withdrawal without prejudice 

instead of with prejudice in return for the claimant paying attorneys’ fees); 

Kern v. TXO Prod. Corp., 738 F.2d 968, 970-71 (8th Cir. 1984) (finding that 

dismissal/withdrawal of claim should have been conditioned on payment 

attorneys’ fees because the withdrawal was without prejudice). 

iii. Effect of withdrawal:  

1. Rule 3006: Unless the court orders otherwise, an authorized withdrawal of a claim 

shall constitute withdrawal of any related acceptance or rejection of a plan.   

5. ALLOWANCE OF AND OBJECTIONS TO CLAIMS  
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a. Allowance of Claims:  

i. 11 U.S.C. § 502(a): “A claim or interest, proof of which is filed under section 501 of this 

title, is deemed allowed, unless a party in interest . . . objects.”  

1. Because it requires filing, a informal claim cannot be deemed allowed.   

ii. Effect of “deemed allowance”: Res judiciata may not apply – there are circuit splits.   

1. No res judicata effect: See, e.g., Kipp Flores Architects, LLC v. Mid-Continent 

Casualty Company, 2017 WL 1130861 (5th Cir. Mar 24, 2017); LVNV Funding, 

LLC v. Harling, et al., 2017 WL 1190965 (4th Cir. Mar. 30, 2017).   

2. Res judicata effect: Siegel v. Fed. Home Loan Mortg. Corp., 143 F.3d 525, 530-31 

(9th Cir. 1998) 

b. Objections to Claims: 

i. Who may object: Per 11 U.S.C. § 502, a “party in interest” may object.   

1.  Who IS a party in interest:  

a. Creditor of a general partner in a partnership that is the debtor (11 U.S.C. § 

502(a));  

b. Debtor (where estate is solvent): See, e.g., Mulligan v. Sobiech, 131 B.R. 

B.R. 917 (S.D.N.Y. 1991) (chapter 7 debtor was party in interest to object 

to administrative claim where debtor may be solvent if objection is 

sustained); Wells Fargo Bank, N.A. v. Meda (In re Schugg), 2008 U.S. Dist. 

LEXIS 69914, *6 (D. Ariz. Sept. 3, 2008) (solvent debtor is party in 

interest).   

c. Chapter 11 Debtors in possession;  

i. 11 U.S.C. § 1107(a): “a debtor in possession shall have all the rights 

. . . and shall perform all the functions and duties . . . of a trustee 

serving in a case under this chapter.” 

ii. 11 U.S.C. § 1106(a)(1): A trustee shall “perform the duties of the 

trustee, as specified in paragraph[] . . . (5) . . . of section 704(a)”;  

iii. 11 U.S.C. § 704(a)(5): “if a purpose would be served, [the trustee 

shall] examine proofs of claims and object to the allowance of any 

claim that is improper.” 

d. Chapter 12 and 13 Debtors;  

e. Trustees:  11 U.S.C. § 704(a)(5): “if a purpose would be served, [the trustee 

shall] examine proofs of claims and object to the allowance of any claim 

that is improper.” 

2. Who is NOT a party in interest:  

a. Generally, creditors are not considered to be a party in interest.   

i. “The majority of courts have ruled that, in a case where there is a 

bankruptcy trustee, general unsecured creditors do not have standing 

to object to claims of other creditors, unless the trustee has refused 

after request to object to the claim, and the court has then authorized 

the creditor to object.”  T. Jones v. Simmons (In re Simmons), 2005 

Bankr. LEXIS 2954, *9 (B.A.P. 9th Cir. March 31, 2005) 

ii. Service of Objection:  

1. Filed and served thirty (30) days prior to the hearing [Rule 3007(a)(1)];  

2. Parties for Service:  

a. First class mail to person/address for notice on claim or most recent 

amended claim [Rule 3007(a)(2)(A)];  

b. Debtor, Trustee, Entity filing claim under Rule 3005 [Rule 3007(a)(2)(B)]; 
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c. PLUS service pursuant to Rule 7004(b)(4) or (5) if the claim is of the U.S., 

its officers, or agencies [Rule 3007(a)(2)(A)(i)];  

d. OR PLUS service pursuant to Rule 7004(h) if the claimant is an insured 

depository institution [Rule 3007(a)(2)(A)(ii)];  

iii. Burdens of Proof (re Claim, Objection, and Response to Objection): 

1. Initial burden in objecting: The objector must raise “facts tending to defeat the 

claim by probative force equal to that of the allegations of the proofs of claim 

themselves.”  Wright v. Holm (In re Holm), 931 F.2d 620, 623 (9th Cir. 1991);  

2. Once objecting party has met its burden, the burden of proof reverts to the claimant 

to provide the validity of the claim by a preponderance of the evidence.  Ashford v. 

Consolidated Pioneer Mortgage (In re Consolidated Pioneer Mortgage), 178 B.R. 

222, 226 (B.A.P. 9th Cir. 1995)  

3. The ultimate burden of persuasion is always on the claimant.  In re Holm, 931 F.2d 

at 623; see also Lundell v. Anchor Constr. Specialists, Inc., 223 F.3d 1035, 1039 

(9th Cir. 2000); but see Raleigh v. Ill Dep’t of Revenue, 530 U.S. 15, 24-26 (2000) 

(decided before Lundell and finding that burden of proof is on the party who would 

have the burden outside of bankruptcy) 

iv. Legally Cognizable Grounds for Disallowance: 

1. Cognizable: Grounds enumerated under 11 U.S.C. § 502(b);  

2. May be Cognizable: Equitable disallowance;  

3. Not Cognizable: By itself, a failure to satisfy the documentary requirement of Rule 

3001(f).  In re Heath, 331 B.R. 424, 435 (B.A.P. 9th Cir. 2005).   

v. Determination of Claim After Objection:  

1. Amount of claim is determined as of the Petition Date 

c. Claim Estimation:  

i. Section 502(c)(1) of the Bankruptcy Code: “There shall be estimated for the purpose of 

allowance under this section – (1) any contingent or unliquidated claim, the fixing or 

liquidation of which, as the case may be, would unduly delay the administration of the 

case.”   

1. Contingent or Unliquidated:  

a. Contingent: A claim is contingent when “the debtor will be called upon to 

pay only upon the occurrence or happening of an extrinsic event which will 

trigger the liability of the debtor to the alleged creditor.”  In re Fostvedt, 

823 F.2d 305, 306 (9th Cir. 1987). 

i. Ex: Prepetition contractual right to payment that comes due 

postpetition.  STNL Corp. v. Ctr. Ins. Co. (In re STNL Corp.), 571 

F.3d 826, 844 (9th Cir. 2009) (postpetition attorney’s fees for which 

debtor is liable under a prepetition agreement constitute a 

contingent, pre-petition claim).   

b. Unliquidated: A claim is unliquidated if it is not subject to “ready 

determination and precision in computation of the amount due.” Fostvedt, 

823 F.2d at 306.   

i. Whether a disputed claim is unliquidated “turns on the distinction 

between a simple hearing to determine the amount of a certain debt, 

and an extensive and contested evidentiary hearing in which 

substantial evidence may be necessary to establish amounts or 

liability.”  In re Loya, 123 B.R. 338, 341 (B.A.P. 9th Cir. 1991).   

2. Unduly Delay:  
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a. The Minority Voting Trust v. Orange County Nursery, Inc. (In re Orange 

County Nursery, Inc.), 429 B.R. 144, 152 (C.D. Cal. 2010) (allowing state 

court corporate dissolution proceedings to go forward to determine the 

amount of the claim would have unduly delayed the case).   

b. In re Rhead, 179 B.R. 169, 172-73 (Bankr. Ariz. 1994) (Fixing/liquidation 

would unduly delay case where court is at the point of needing to determine 

whether the class of unsecured creditors has accepted the plan and whether 

other section 1129 requirements have been met). 

ii. Method of estimation:  

1. “Estimation is a summary procedure whereby the Court estimates the value of a 

claim. A bankruptcy court need only reasonably estimate the probable value of a 

claim. Such an estimate necessarily implies no certainty and is not a finding or 

fixing of an exact amount; it is merely the court's best estimate for the purpose of 

permitting the case to go forward.” In re N. Am. Health Care, Inc., 544 B.R. 684, 

688 (Bankr. C.D. Cal. 2016) (citing Falk v. Falk (In re Falk), 2013 Bankr. LEXIS 

4645, *7 (B.A.P. 9th Cir. Sept. 26, 2013); 

2. Court has broad discretion when estimating the value of an unliquidated claim.  In 

re Corey, 892 F.2d 829, 834 (9th Cir. 1989); 

3. “The bankruptcy court should use whatever method is best suited to the 

circumstances.”  Golden 1 Credit Union v. Hopper (In re Ahrens), 2016 Bankr. 

LEXIS 3859, *21 (B.A.P. 9th Cir. Oct. 27, 2016). 

d. Stale Claims and Midland Funding: 

i. Midland Funding, LLC v. Johnson, 137 S. Ct. 1407 (2017): Creditor which filed a 

bankruptcy claim which was clearly barred by the statute of limitations did not violate the 

Fair Debt Collection Practices Act since the debt fell within the bankruptcy definition of a 

claim as a right to payment, and the unenforceability of the claim did not constitute the 

assertion of any false deceptive, or misleading representation, or use of any unfair or 

unconscionable means, to collect or attempt to collect the debt. 

6. OTHER ISSUES 

a. Consent to Bankruptcy Court Jurisdiction and Waiver of Defenses:  

i. By filing a claim, a creditor triggers the process of allowance and disallowance of claims 

thereby subjecting itself to the bankruptcy court's equitable power. See Langenkamp v. C.A. 

Culp, 498 U.S. 42, 44-45 (1990) (holding that party filing proof of claim submits itself to 

equity jurisdiction of bankruptcy court, and so waives its right to a jury trial); In re PNP 

Holdings Corp., 99 F.3d 910 (9th Cir. 1996) (holding that foreign corporation consents to 

court's jurisdiction by filing proof of claim). 

ii. BUT SEE Stern v. Marshall, 564 U.S. 462 (2011) (bankruptcy court lacks constitutional 

authority under Article III of the United States Constitution to enter a final judgment on a 

state law counterclaim that is not resolved in the process of ruling on a creditor's proof of 

claim). 

1. BUT SEE Wellness Int’l Network, Ltd. v. Sharif, 135 S. Ct. 1932, 1947-48 (2015) 

(bankruptcy court may adjudicate non-core proceeding if the parties expressly or 

implicitly consent and the consent is knowing and voluntary) 

2. AND DePaola v. Sleep’s LLC (In re Prof’l Facilities Mgmt.), 2015 Bankr. LEXIS 

3643, (Bankr. M.D. Ala. Oct. 27, 2015) (Counterclaimant consented to adjudication 

of its counterclaim (and, necessarily the trustee’s claims) and waived its right to a 

jury trial because its counterclaim exceeded the trustee’s claim and thus, became 
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an affirmative claim against the bankruptcy estate even though it did not file a proof 

of claim) 

b. Disallowance of avoidable transfer transferee’s claim(s):  

i. 11 U.S.C. § 502(d): The court “shall” disallow the claim of any entity from which property 

is recoverable under sections 542, 543, 550, or 553 or that is a transferee of a transfer 

avoidable under sections 522(f), 553(h), 544, 545, 547, 548, 549, or 724(a), unless the 

entity/transferee has paid the amount or turned over the property for which they are liable 

under sections 522(i), 542, 543, 550, or 553.   

ii. HOWEVER, disallowance may not be allowed as to the claim in the hands of a good faith 

purchaser.  See, e.g., Enron Corp. v. Springfield Assocs., L.L.C. (In re Enron Corp.), 379 

B.R. 425, 445 (S.D.N.Y. 2007).   
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11 USCS § 501

 Current through PL 115-391, approved 12/21/18, with a gap of PL 115-334 

United States Code Service - Titles 1 through 54  >  TITLE 11. BANKRUPTCY  >  CHAPTER 5. 
CREDITORS, THE DEBTOR, AND THE ESTATE  >  SUBCHAPTER I. CREDITORS AND CLAIMS

§ 501. Filing of proofs of claim or interests

(a)A creditor or an indenture trustee may file a proof of claim. An equity security holder may file a proof of 
interest.

(b)If a creditor does not timely file a proof of such creditor's claim, an entity that is liable to such creditor with the 
debtor, or that has secured such creditor, may file a proof of such claim.

(c)If a creditor does not timely file a proof of such creditor's claim, the debtor or the trustee may file a proof of 
such claim.

(d)A claim of a kind specified in section 502(e)(2), 502(f), 502(g), 502(h) or 502(i) of this title [11 USCS § 
502(e)(2), 502(f), 502(g), 502(h) or 502(i)] may be filed under subsection (a), (b), or (c) of this section the same 
as if such claim were a claim against the debtor and had arisen before the date of the filing of the petition.

(e)A claim arising from the liability of a debtor for fuel use tax assessed consistent with the requirements of 
section 31705 of title 49 [49 USCS § 31705] may be filed by the base jurisdiction designated pursuant to the 
International Fuel Tax Agreement (as defined in section 31701 of title 49 [49 USCS § 31701]) and, if so filed, 
shall be allowed as a single claim.

History

   (Nov. 6, 1978,P.L. 95-598, Title I, § 101, 92 Stat. 2578; July 10, 1984, P.L. 98-353, Title III, Subtitle H, § 444, 98 
Stat. 373; April 20, 2005, P.L. 109-8, Title VII, § 702, 119 Stat. 125.)

Prior law and revision: 

   Legislative Statements

   The House amendment adopts section 501(b) of the Senate amendment leaving the Rules of Bankruptcy 
Procedure free to determine where a proof of claim must be filed.

   Section 501(c) expands language contained in section 501(c) of the House bill and Senate amendment to permit 
the debtor to file a proof of claim if a creditor does not timely file a proof of the creditor's claim in a case under title 
11.

   The House amendment deletes section 501(e) of the Senate amendment as a matter to be left to the rules of 
bankruptcy procedure. It is anticipated that the rules will enable governmental units, like other creditors, to have a 
reasonable time to file proofs of claim in bankruptcy cases.

   For purposes of section 501, a proof of "interest" includes the interest of a general or limited partner in a 
partnership, the interest of a proprietor in a sole proprietorship, or the interest of a common or preferred stockholder 
in a corporation.

   Senate Report No. 95-989
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11 USCS § 502

 Current through PL 115-391, approved 12/21/18, with a gap of PL 115-334 

United States Code Service - Titles 1 through 54  >  TITLE 11. BANKRUPTCY  >  CHAPTER 5. 
CREDITORS, THE DEBTOR, AND THE ESTATE  >  SUBCHAPTER I. CREDITORS AND CLAIMS

Notice

 Part 1 of 2. You are viewing a very large document that has been divided into parts.

§ 502. Allowance of claims or interests

(a)A claim or interest, proof of which is filed under section 501 of this title [11 USCS § 501], is deemed allowed, 
unless a party in interest, including a creditor of a general partner in a partnership that is a debtor in a case 
under chapter 7 of this title [11 USCS §§ 701 et seq.], objects.

(b)Except as provided in subsections (e)(2), (f), (g), (h) and (i) of this section, if such objection to a claim is 
made, the court, after notice and a hearing, shall determine the amount of such claim in lawful currency of the 
United States as of the date of the filing of the petition, and shall allow such claim in such amount, except to the 
extent that--

(1)such claim is unenforceable against the debtor and property of the debtor, under any agreement or 
applicable law for a reason other than because such claim is contingent or unmatured;

(2)such claim is for unmatured interest;

(3)if such claim is for a tax assessed against property of the estate, such claim exceeds the value of the 
interest of the estate in such property;

(4)if such claim is for services of an insider or attorney of the debtor, such claim exceeds the 
reasonable value of such services;

(5)such claim is for a debt that is unmatured on the date of the filing of the petition and that is excepted 
from discharge under section 523(a)(5) of this title [11 USCS § 523(a)(5)];

(6)if such claim is the claim of a lessor for damages resulting from the termination of a lease of real 
property, such claim exceeds--

(A)the rent reserved by such lease, without acceleration, for the greater of one year, or 15 percent, 
not to exceed three years, of the remaining term of such lease, following the earlier of--

(i)the date of the filing of the petition; and

(ii)the date on which such lessor repossessed or the lessee surrendered, the leased property; 
plus

(B)any unpaid rent due under such lease, without acceleration, on the earlier of such dates;

(7)if such claim is the claim of an employee for damages resulting from the termination of an 
employment contract, such claim exceeds--

(A)the compensation provided by such contract, without acceleration, for one year following the 
earlier of--
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(i)the date of the filing of the petition; or

(ii)the date on which the employer directed the employee to terminate, or such employee 
terminated, performance under such contract; plus

(B)any unpaid compensation due under such contract, without acceleration, on the earlier of such 
dates;

(8)such claim results from a reduction, due to late payment, in the amount of an otherwise applicable 
credit available to the debtor in connection with an employment tax on wages, salaries, or commissions 
earned from the debtor; or

(9)proof of such claim is not timely filed, except to the extent tardily filed as permitted under paragraph 
(1), (2), or (3) of section 726(a) of this title [11 USCS § 726(a)] or under the Federal Rules of 
Bankruptcy Procedure, except that a claim of a governmental unit shall be timely filed if it is filed before 
180 days after the date of the order for relief or such later time as the Federal Rules of Bankruptcy 
Procedure may provide, and except that in a case under chapter 13 [11 USCS §§ 1301 et seq.], a claim 
of a governmental unit for a tax with respect to a return filed under section 1308 [11 USCS § 1308] 
shall be timely if the claim is filed on or before the date that is 60 days after the date on which such 
return was filed as required.

(c)There shall be estimated for purpose of allowance under this section--

(1)any contingent or unliquidated claim, the fixing or liquidation of which, as the case may be, would 
unduly delay the administration of the case; or

(2)any right to payment arising from a right to an equitable remedy for breach of performance.

(d)Notwithstanding subsections (a) and (b) of this section, the court shall disallow any claim of any entity from 
which property is recoverable under section 542, 543, 550, or 553 of this title [11 USCS § 542, 543, 550, or 
553] or that is a transferee of a transfer avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549, or 
724(a) of this title [11 USCS § 522(f), 522(h), 544, 545, 547, 548, 549, or 724(a)], unless such entity or 
transferee has paid the amount, or turned over any such property, for which such entity or transferee is liable 
under section 522(i), 542, 543, 550, or 553 of this title [11 USCS § 522(i), 542, 543, 550, or 553].

(e)(1) Notwithstanding subsections (a), (b) and (c) of this section and paragraph (2) of this subsection, the court 
shall disallow any claim for reimbursement or contribution of an entity that is liable with the debtor on or has 
secured the claim of a creditor, to the extent that--

(A)such creditor's claim against the estate is disallowed;

(B)such claim for reimbursement or contribution is contingent as of the time of allowance or 
disallowance of such claim for reimbursement or contribution; or

(C)such entity asserts a right of subrogation to the rights of such creditor under section 509 of this title 
[11 USCS § 509].

(2)A claim for reimbursement or contribution of such an entity that becomes fixed after the 
commencement of the case shall be determined, and shall be allowed under subsection (a), (b), or 
(c) of this section, or disallowed under subsection (d) of this section, the same as if such claim had 
become fixed before the date of the filing of the petition.

(f)In an involuntary case, a claim arising in the ordinary course of the debtor's business or financial affairs after 
the commencement of the case but before the earlier of the appointment of a trustee and the order for relief 
shall be determined as of the date such claim arises, and shall be allowed under subsection (a), (b), or (c) of 
this section or disallowed under subsection (d) or (e) of this section, the same as if such claim had arisen 
before the date of the filing of the petition.

(g)
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(1)A claim arising from the rejection, under section 365 of this title [11 USCS § 365] or under a plan 
under chapter 9, 11, 12, or 13 of this title [11 USCS §§ 901 et seq., 1101 et seq., 1201 et seq., or 1301 
et seq.], of an executory contract or unexpired lease of the debtor that has not been assumed shall be 
determined, and shall be allowed under subsection (a), (b), or (c) of this section or disallowed under 
subsection (d) or (e) of this section, the same as if such claim had arisen before the date of the filing of 
the petition.

(2)A claim for damages calculated in accordance with section 562 [11 USCS § 562] shall be allowed 
under subsection (a), (b), or (c), or disallowed under subsection (d) or (e), as if such claim had arisen 
before the date of the filing of the petition.

(h)A claim arising from the recovery of property under section 522, 550, or 553 of this title [11 USCS § 522, 
550, or 553] shall be determined, and shall be allowed under subsection (a), (b), or (c) of this section, or 
disallowed under subsection (d) or (e) of this section, the same as if such claim had arisen before the date of 
the filing of the petition.

(i)A claim that does not arise until after the commencement of the case for a tax entitled to priority under 
section 507(a)(8) of this title [11 USCS § 507(a)(8)] shall be determined, and shall be allowed under subsection 
(a), (b), or (c) of this section, or disallowed under subsection (d) or (e) of this section, the same as if such claim 
had arisen before the date of the filing of the petition.

(j)A claim that has been allowed or disallowed may be reconsidered for cause. A reconsidered claim may be 
allowed or disallowed according to the equities of the case. Reconsideration of a claim under this subsection 
does not affect the validity of any payment or transfer from the estate made to a holder of an allowed claim on 
account of such allowed claim that is not reconsidered, but if a reconsidered claim is allowed and is of the same 
class as such holder's claim, such holder may not receive any additional payment or transfer from the estate on 
account of such holder's allowed claim until the holder of such reconsidered and allowed claim receives 
payment on account of such claim proportionate in value to that already received by such other holder. This 
subsection does not alter or modify the trustee's right to recover from a creditor any excess payment or transfer 
made to such creditor.

(k)(1) The court, on the motion of the debtor and after a hearing, may reduce a claim filed under this section 
based in whole on an unsecured consumer debt by not more than 20 percent of the claim, if--

(A)the claim was filed by a creditor who unreasonably refused to negotiate a reasonable alternative 
repayment schedule proposed on behalf of the debtor by an approved nonprofit budget and credit 
counseling agency described in section 111 [11 USCS § 111];

(B)the offer of the debtor under subparagraph (A)--

(i)was made at least 60 days before the date of the filing of the petition; and

(ii)provided for payment of at least 60 percent of the amount of the debt over a period not to 
exceed the repayment period of the loan, or a reasonable extension thereof; and

(C)no part of the debt under the alternative repayment schedule is nondischargeable.

(2)The debtor shall have the burden of proving, by clear and convincing evidence, that--

(A)the creditor unreasonably refused to consider the debtor's proposal; and

(B)the proposed alternative repayment schedule was made prior to expiration of the 60-day 
period specified in paragraph (1)(B)(i).

History

   (Nov. 6, 1978,P.L. 95-598, Title I, § 101, 92 Stat. 2579; July 10, 1984, P.L. 98-353, Title III, Subtitle H, § 445, 98 
Stat. 373; Oct. 27, 1986, P.L. 99-554, Title II, Subtitle C, §§ 257(j), 283(f), 100 Stat. 3115, 3117; Oct. 22, 1994, P.L. 
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USCS Bankruptcy R 3001

Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3001. Proof of Claim

(a) Form and content.A proof of claim is a written statement setting forth a creditor’s claim. A proof of claim 
shall conform substantially to the appropriate Official Form.

(b) Who may execute.A proof of claim shall be executed by the creditor or the creditor’s authorized agent 
except as provided in Rules 3004 and 3005.

(c) Supporting information.

(1)Claim based on a writing. Except for a claim governed by paragraph (3) of this subdivision, when a 
claim, or an interest in property of the debtor securing the claim, is based on a writing, a copy of the 
writing shall be filed with the proof of claim. If the writing has been lost or destroyed, a statement of the 
circumstances of the loss or destruction shall be filed with the claim.

(2)Additional requirements in an individual debtor case; sanctions for failure to comply. In a case in 
which the debtor is an individual:

(A)If, in addition to its principal amount, a claim includes interest, fees, expenses, or other charges 
incurred before the petition was filed, an itemized statement of the interest, fees, expenses, or 
charges shall be filed with the proof of claim.

(B)If a security interest is claimed in the debtor’s property, a statement of the amount necessary to 
cure any default as of the date of the petition shall be filed with the proof of claim.

(C)If a security interest is claimed in property that is the debtor’s principal residence, the 
attachment prescribed by the appropriate Official Form shall be filed with the proof of claim. If an 
escrow account has been established in connection with the claim, an escrow account statement 
prepared as of the date the petition was filed and in a form consistent with applicable 
nonbankruptcy law shall be filed with the attachment to the proof of claim.

(D)If the holder of a claim fails to provide any information required by this subdivision (c), the court 
may, after notice and hearing, take either or both of the following actions:

(i)preclude the holder from presenting the omitted information, in any form, as evidence in any 
contested matter or adversary proceeding in the case, unless the court determines that the 
failure was substantially justified or is harmless; or

(ii)award other appropriate relief, including reasonable expenses and attorney’s fees caused by 
the failure.

(3)Claim Based on an Open-End or Revolving Consumer Credit Agreement.

(A)When a claim is based on an open-end or revolving consumer credit agreement—except one for 
which a security interest is claimed in the debtor’s real property—a statement shall be filed with the 
proof of claim, including all of the following information that applies to the account:

(i)the name of the entity from whom the creditor purchased the account;
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(ii)the name of the entity to whom the debt was owed at the time of an account holder’s last 
transaction on the account;

(iii)the date of an account holder’s last transaction;

(iv)the date of the last payment on the account; and

(v)the date on which the account was charged to profit and loss.

(B)On written request by a party in interest, the holder of a claim based on an open-end or 
revolving consumer credit agreement shall, within 30 days after the request is sent, provide the 
requesting party a copy of the writing specified in paragraph (1) of this subdivision.

(d) Evidence of perfection of security interest.If a security interest in property of the debtor is claimed, the 
proof of claim shall be accompanied by evidence that the security interest has been perfected.

(e) Transferred claim.

(1)Transfer of claim other than for security before proof filed. If a claim has been transferred other than 
for security before proof of the claim has been filed, the proof of claim may be filed only by the 
transferee or an indenture trustee.

(2)Transfer of claim other than for security after proof filed. If a claim other than one based on a publicly 
traded note, bond, or debenture has been transferred other than for security after the proof of claim has 
been filed, evidence of the transfer shall be filed by the transferee. The clerk shall immediately notify 
the alleged transferor by mail of the filing of the evidence of transfer and that objection thereto, if any, 
must be filed within 21 days of the mailing of the notice or within any additional time allowed by the 
court. If the alleged transferor files a timely objection and the court finds, after notice and a hearing, that 
the claim has been transferred other than for security, it shall enter an order substituting the transferee 
for the transferor. If a timely objection is not filed by the alleged transferor, the transferee shall be 
substituted for the transferor.

(3)Transfer of claim for security before proof filed. If a claim other than one based on a publicly traded 
note, bond, or debenture has been transferred for security before proof of the claim has been filed, the 
transferor or transferee or both may file a proof of claim for the full amount. The proof shall be 
supported by a statement setting forth the terms of the transfer. If either the transferor or the transferee 
files a proof of claim, the clerk shall immediately notify the other by mail of the right to join in the filed 
claim. If both transferor and transferee file proofs of the same claim, the proofs shall be consolidated. If 
the transferor or transferee does not file an agreement regarding its relative rights respecting voting of 
the claim, payment of dividends thereon, or participation in the administration of the estate, on motion 
by a party in interest and after notice and a hearing, the court shall enter such orders respecting these 
matters as may be appropriate.

(4)Transfer of claim for security after proof filed. If a claim other than one based on a publicly traded 
note, bond, or debenture has been transferred for security after the proof of claim has been filed, 
evidence of the terms of the transfer shall be filed by the transferee. The clerk shall immediately notify 
the alleged transferor by mail of the filing of the evidence of transfer and that objection thereto, if any, 
must be filed within 21 days of the mailing of the notice or within any additional time allowed by the 
court. If a timely objection is filed by the alleged transferor, the court, after notice and a hearing, shall 
determine whether the claim has been transferred for security. If the transferor or transferee does not 
file an agreement regarding its relative rights respecting voting of the claim, payment of dividends 
thereon, or participation in the administration of the estate, on motion by a party in interest and after 
notice and a hearing, the court shall enter such orders respecting these matters as may be appropriate.

(5)Service of objection or motion; notice of hearing. A copy of an objection filed pursuant to paragraph 
(2) or (4) or a motion filed pursuant to paragraph (3) or (4) of this subdivision together with a notice of a 
hearing shall be mailed or otherwise delivered to the transferor or transferee, whichever is appropriate, 
at least 30 days prior to the hearing.
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(f) Evidentiary effect.A proof of claim executed and filed in accordance with these rules shall constitute prima 
facie evidence of the validity and amount of the claim.

(g) [Evidence of title.]To the extent not inconsistent with the United States Warehouse Act or applicable State 
law, a warehouse receipt, scale ticket, or similar document of the type routinely issued as evidence of title by a 
grain storage facility, as defined in section 557 of title 11, shall constitute prima facie evidence of the validity 
and amount of a claim of ownership of a quantity of grain.

History

As amended July 10, 1984, P. L. 98-353, Title III, § 354, 98 Stat. 361; April 30, 1991, eff. Aug. 1, 1991; March 26, 
2009, eff. Dec. 1, 2009; April 26, 2011, eff. Dec. 1, 2011; April 23, 2012, eff. Dec. 1, 2012.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3002. Filing Proof of Claim or Interest

(a) Necessity for filing.A secured creditor, unsecured creditor, or equity security holder must file a proof of 
claim or interest for the claim or interest to be allowed, except as provided in Rules 1019(3), 3003, 3004, and 
3005. A lien that secures a claim against the debtor is not void due only to the failure of any entity to file a proof 
of claim.

(b) Place of filing.A proof of claim or interest shall be filed in accordance with Rule 5005.

(c) Time for filing.In a voluntary chapter 7 case, chapter 12 case, or chapter 13 case, a proof of claim is timely 
filed if it is filed not later than 70 days after the order for relief under that chapter or the date of the order of 
conversion to a case under chapter 12 or chapter 13. In an involuntary chapter 7 case, a proof of claim is timely 
filed if it is filed not later than 90 days after the order for relief under that chapter is entered. But in all these 
cases, the following exceptions apply:

(1)A proof of claim filed by a governmental unit, other than for a claim resulting from a tax return filed 
under § 1308 [11 USCS § 1308], is timely filed if it is filed not later than 180 days after the date of the 
order for relief. A proof of claim filed by a governmental unit for a claim resulting from a tax return filed 
under § 1308 [11 USCS § 1308] is timely filed if it is filed no later than 180 days after the date of the 
order for relief or 60 days after the date of the filing of the tax return. The court may, for cause, enlarge 
the time for a governmental unit to file a proof of claim only upon motion of the governmental unit made 
before expiration of the period for filing a timely proof of claim.

(2)In the interest of justice and if it will not unduly delay the administration of the case, the court may 
extend the time for filing a proof of claim by an infant or incompetent person or the representative of 
either.

(3)An unsecured claim which arises in favor of an entity or becomes allowable as a result of a judgment 
may be filed within 30 days after the judgment becomes final if the judgment is for the recovery of 
money or property from that entity or denies or avoids the entity’s interest in property. If the judgment 
imposes a liability which is not satisfied, or a duty which is not performed within such period or such 
further time as the court may permit, the claim shall not be allowed.

(4)A claim arising from the rejection of an executory contract or unexpired lease of the debtor may be 
filed within such time as the court may direct.

(5)If notice of insufficient assets to pay a dividend was given to creditors under Rule 2002(e), and 
subsequently the trustee notifies the court that payment of a dividend appears possible, the clerk shall 
give at least 90 days’ notice by mail to creditors of that fact and of the date by which proofs of claim 
must be filed.

(6)On motion filed by a creditor before or after the expiration of the time to file a proof of claim, the court 
may extend the time by not more than 60 days from the date of the order granting the motion. The 
motion may be granted if the court finds that:
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(A)the notice was insufficient under the circumstances to give the creditor a reasonable time to file 
a proof of claim because the debtor failed to timely file the list of creditors’ names and addresses 
required by Rule 1007(a); or

(B)the notice was insufficient under the circumstances to give the creditor a reasonable time to file 
a proof of claim, and the notice was mailed to the creditor at a foreign address.

(7)A proof of claim filed by the holder of a claim that is secured by a security interest in the debtor’s 
principal residence is timely filed if:

(A)the proof of claim, together with the attachments required by Rule 3001(c)(2)(C), is filed not later 
than 70 days after the order for relief is entered; and

(B)any attachments required by Rule 3001(c)(1) and (d) are filed as a supplement to the holder’s 
claim not later than 120 days after the order for relief is entered.

History

As amended March 30, 1987, eff. Aug. 1, 1987; April 30, 1991, eff. Aug. 1, 1991; April 23, 1996, eff. Dec. 1, 1996; 
April 23, 2008, eff. Dec. 1, 2008; April 27, 2017, eff. Dec. 1, 2017.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3003. Filing Proof of Claim or Equity Security Interest in Chapter 9 
Municipality or Chapter 11 Reorganization Cases

(a) Applicability of rule.This rule applies in chapter 9 and 11 cases.

(b) Schedule of liabilities and list of equity security holders.

(1)Schedule of liabilities. The schedule of liabilities filed pursuant to § 521(1) of the Code [11 USCS § 
521(1)] shall constitute prima facie evidence of the validity and amount of the claims of creditors, unless 
they are scheduled as disputed, contingent, or unliquidated. It shall not be necessary for a creditor or 
equity security holder to file a proof of claim or interest except as provided in subdivision (c) (2) of this 
rule.

(2)List of equity security holders. The list of equity security holders filed pursuant to Rule 1007(a)(3) 
shall constitute prima facie evidence of the validity and amount of the equity security interests and it 
shall not be necessary for the holders of such interests to file a proof of interest.

(c) Filing proof of claim.

(1)Who may file. Any creditor or indenture trustee may file a proof of claim within the time prescribed by 
subdivision (c)(3) of this rule.

(2)Who must file.Any creditor or equity security holder whose claim or interest is not scheduled or 
scheduled as disputed, contingent, or unliquidated shall file a proof of claim or interest within the time 
prescribed by subdivision (c)(3) of this rule; any creditor who fails to do so shall not be treated as a 
creditor with respect to such claim for the purposes of voting and distribution.

(3)Time for filing. The court shall fix and for cause shown may extend the time within which proofs of 
claim or interest may be filed. Notwithstanding the expiration of such time, a proof of claim may be filed 
to the extent and under the conditions stated in Rule 3002(c)(2), (c)(3), (c)(4), and (c)(6).

(4)Effect of filing claim or interest. A proof of claim or interest executed and filed in accordance with this 
subdivision shall supersede any scheduling of that claim or interest pursuant to § 521(a)(1) of the Code 
[11 USCS § 521(a)(1)].

(5)Filing by indenture trustee. An indenture trustee may file a claim on behalf of all known or unknown 
holders of securities issued pursuant to the trust instrument under which it is trustee.

(d) Proof of right to record status.For the purposes of Rules 3017, 3018 and 3021 and for receiving notices, 
an entity who is not the record holder of a security may file a statement setting forth facts which entitle that 
entity to be treated as the record holder. An objection to the statement may be filed by any party in interest.

History

As amended March 30, 1987, eff. Aug. 1, 1987; April 30, 1991, eff. Aug. 1, 1991; April 23, 2008, eff. Dec. 1, 2008.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3004. Filing of Claims by Debtor or Trustee

If a creditor does not timely file a proof of claim under Rule 3002(c)or 3003(c), the debtor or trustee may file 
a proof of the claim within 30 days after the expiration of the time for filing claims prescribed by Rule 
3002(c) or 3003(c), whichever is applicable. The clerk shall forthwith give notice of the filing to the creditor, 
the debtor and the trustee.

History

As amended March 30, 1987, eff. Aug. 1, 1987; April 25, 2005, eff. Dec. 1, 2005.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3005. Filing of Claim, Acceptance, or Rejection by Guarantor, Surety, 
Indorser, or Other Codebtor

(a) Filing of claim.If a creditor does not timely file a proof of claim under Rule 3002(c) or 3003(c), any entity 
that is or may be liable with the debtor to that creditor, or who has secured that creditor, may file a proof of the 
claim within 30 days after the expiration of the time for filing claims prescribed by Rule 3002(c) or Rule 3003(c) 
whichever is applicable. No distribution shall be made on the claim except on satisfactory proof that the original 
debt will be diminished by the amount of distribution.

(b) Filing of acceptance or rejection; substitution of creditor.An entity which has filed a claim pursuant to 
the first sentence of subdivision (a) of this rule may file an acceptance or rejection of a plan in the name of the 
creditor, if known, or if unknown, in the entity’s own name but if the creditor files a proof of claim within the time 
permitted by Rule 3003(c) or files a notice prior to confirmation of a plan of the creditor’s intention to act in the 
creditor’s own behalf, the creditor shall be substituted for the obligor with respect to that claim.

History

As amended March 30, 1987, eff. Aug. 1, 1987; April 30, 1991, eff. Aug. 1, 1991; April 25, 2005, eff. Dec.1, 2005.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3006. Withdrawal of Claim; Effect on Acceptance or Rejection of Plan

A creditor may withdraw a claim as of right by filing a notice of withdrawal, except as provided in this rule. If 
after a creditor has filed a proof of claim an objection is filed thereto or a complaint is filed against that 
creditor in an adversary proceeding, or the creditor has accepted or rejected the plan or otherwise has 
participated significantly in the case, the creditor may not withdraw the claim except on order of the court 
after a hearing on notice to the trustee or debtor in possession, and any creditors’ committee elected 
pursuant to § 705(a) [11 USCS § 705(a)] or appointed pursuant to § 1102 of the Code [11 USCS § 1102]. 
The order of the court shall contain such terms and conditions as the court deems proper. Unless the court 
orders otherwise, an authorized withdrawal of a claim shall constitute withdrawal of any related acceptance 
or rejection of a plan.

History

As amended April 30, 1991, eff. Aug. 1, 1991.
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Current through changes received January 15, 2019.

USCS Court Rules  >  Federal Rules of Bankruptcy Procedure and Official Bankruptcy Forms  >  
Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans

Rule 3007. Objections to Claims

(a) Time and manner of service.

(1)Time of Service. An objection to the allowance of a claim and a notice of objection that substantially 
conforms to the appropriate Official Form shall be filed and served at least 30 days before any 
scheduled hearing on the objection or any deadline for the claimant to request a hearing.

(2)Manner of Service.

(A)The objection and notice shall be served on a claimant by first-class mail to the person most 
recently designated on the claimant’s original or amended proof of claim as the person to receive 
notices, at the address so indicated; and

(i)if the objection is to a claim of the United States, or any of its officers or agencies, in the 
manner provided for service of a summons and complaint by Rule 7004(b)(4) or (5); or

(ii)if the objection is to a claim of an insured depository institution, in the manner provided by 
Rule 7004(h).

(B)Service of the objection and notice shall also be made by first-class mail or other permitted 
means on the debtor or debtor in possession, the trustee, and, if applicable, the entity filing the 
proof of claim under Rule 3005.

(b) Demand for relief requiring an adversary proceeding.A party in interest shall not include a demand for 
relief of a kind specified in Rule 7001 in an objection to the allowance of a claim, but may include the objection 
in an adversary proceeding.

(c) Limitation on joinder of claims objections.Unless otherwise ordered by the court or permitted by 
subdivision (d), objections to more than one claim shall not be joined in a single objection.

(d) Omnibus objection.Subject to subdivision (e), objections to more than one claim may be joined in an 
omnibus objection if all the claims were filed by the same entity, or the objections are based solely on the 
grounds that the claims should be disallowed, in whole or in part, because:

(1)they duplicate other claims;

(2)they have been filed in the wrong case;

(3)they have been amended by subsequently filed proofs of claim;

(4)they were not timely filed;

(5)they have been satisfied or released during the case in accordance with the Code, applicable rules, 
or a court order;

(6)they were presented in a form that does not comply with applicable rules, and the objection states 
that the objector is unable to determine the validity of the claim because of the noncompliance;

(7)they are interests, rather than claims; or
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(8)they assert priority in an amount that exceeds the maximum amount under § 507 of the Code [11 
USCS § 507].

(e) Requirements for omnibus objection.An omnibus objection shall:

(1)state in a conspicuous place that claimants receiving the objection should locate their names and 
claims in the objection;

(2)list claimants alphabetically, provide a cross-reference to claim numbers, and, if appropriate, list 
claimants by category of claims;

(3)state the grounds of the objection to each claim and provide a cross-reference to the pages in the 
omnibus objection pertinent to the stated grounds;

(4)state in the title the identity of the objector and the grounds for the objections;

(5)be numbered consecutively with other omnibus objections filed by the same objector; and

(6)contain objections to no more than 100 claims.

(f) Finality of objection.The finality of any order regarding a claim objection included in an omnibus objection 
shall be determined as though the claim had been subject to an individual objection.

History

As amended April 30, 1991, eff. Aug. 1, 1991; April 30, 2007, eff. Dec. 1, 2007; April 27, 2017, eff. Dec. 1, 2017.
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  Fill in this information to identify the case:

Debtor 1  

Debtor 2
(Spouse, if filing)

United States Bankruptcy Court for the: CENTRAL District of CALIFORNIA

Case number
(State)

Official Form 410

Proof of Claim 04/16    

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to make 
a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any documents 
that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, 
and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, explain in an 
attachment.
 
A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 
 
Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Part 1:   Identify the Claim

1. Who is the current 
creditor? 

2. Has this claim been 
acquired from someone 
else? 

3. Where should notices 
and payments to the 
creditor be sent? 

Federal Rule of Bankruptcy 
Procedure (FRBP) 2002(g) 

4. Does this claim amend 
one already filed? 

5. Do you know if anyone 
else has filed a proof of 
claim for this claim? 

Capital One, N.A.
Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor Kohl's




No
Yes. From whom?

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Becket and Lee LLP 
Name Name

PO Box 3001 
Number Street Number Street

Malvern PA 19355-0701
City State ZIP Code City State ZIP Code

Contact phone 610-228-2570 Contact phone 610-228-2570

Contact email proofofclaim@becket-lee.com Contact email payments@becket-lee.com

Uniform claim identifier for electronic payments in chapter 13 (if you use one):  

__ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __




No
Yes. Claim number on court claims registry (if known) Filed on

MM    /  DD    /  YYYY




No
Yes. Who made the earlier filing?  

Official Form 410 Proof of Claim page 1

9422030Case     Claim 1    Filed 10/16/18    Desc Main Document      Page 1 of 6redacted

redacted

redacted

34



Part 2:    Give Information About the Claim as of the Date the Case Was Filed

8. What is the basis of the 
claim?

9. Is all or part of the claim 
secured?

10. Is this claim based on a 
lease?

11. Is this claim subject to a 
right of setoff?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as healthcare information.

CREDIT CARD

 No

 Yes. The claim is secured by a lien on property.

Nature of property:

 Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim 
Attachment (Official Form 410-A) with this Proof of Claim.

 Motor vehicle

 Other. Describe:

Basis for perfection:
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for example, 
a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has been filed or 
recorded.)

Value of property: $

Amount of the claim that is secured: $

Amount of the claim that is unsecured: $ (The sum of the secured and unsecured 
amounts should match the amount in line 7.)

Amount necessary to cure any default as of the date of the petition: $

Annual Interest Rate (when case was filed) %




Fixed
Variable

 No

 Yes. Amount necessary to cure any default as of the date of the petition. $

 No

 Yes Identify the property:

6. Do you have any number 
you use to identify the 
debtor?

 No

 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:                         

7. How much is the claim? $475.67 Does this amount include interest or other charges?




No
Yes Attach statement itemizing interest, fees, expenses, or other 

charges required by Bankruptcy Rule 3001(c)(2)(A).

Official Form 410 Proof of Claim page 2
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The person completing 
this proof of claim must 
sign and date it.
FRBP 9011(b).
 
If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes 
courts to establish local 
rules specifying what a 
signature is.
 
A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both.
18 U.S.C. §§ 152, 157 and 
3571.

Check the appropriate box:

 I am the creditor.

 I am the creditor’s attorney or authorized agent.

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the amount 
of the claim, the creditor gave the debtor credit for any payments received toward the debt.

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on date

MM   / DD   / YYYY

Signature

Print the name of the person who is completing and signing this claim:

Name
First Name Middle Name Last Name

Title

Company
Identify the corporate servicer as the company if the authorized agent is a servicer.

Address
Number Street

City State    ZIP Code

Contact phone Email

Part 3:    Sign Below

12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)?

A claim may be partly 
priority and partly 
nonpriority. For example, in 
some categories, the law 
limits the amount entitled 
to priority.

 No

 Yes. Check one:
Amount entitled to priority

 Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). $

 Up to $2,850* of deposits toward purchase, lease, or rental of property or services for 
personal, family, or household use. 11 U.S.C. § 507(a)(7). $

Wages, salaries, or commissions (up to $12,850*) earned within 180 days before the 
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier.
11 U.S.C. § 507(a)(4). $

 Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $

 Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

 Other. Specify subsection of 11 U.S.C. § 507(a)( ) that applies. $

* Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment.

Official Form 410 Proof of Claim page 3
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10/16/2018

/s/ Elizabeth L Agolla

Elizabeth L Agolla

Claims Administrator

Becket and Lee LLP

POB 3001

Malvern PA 19355-0701

610-228-2570 proofofclaim@becket-lee.com
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Case Information

Debtor(s) Name SSN(s)

***-**-

Street

Case Number District/Division

City State Zip

Chapter Petition Date

 

Issuer / Brand

Account Holder(s) Name

Account Holder Address

Account Number

Account Type

CREDIT CARDCapital One, N.A. / Kohl's

*****3400

Statement of Claim Based on Consumer Credit

SSN(s)

Name of Entity from whom the creditor purchased the account

Name of Entity to whom the debt was owed at the time of last transaction on the account by an account holder

N/A

Capital One, N.A.

Charge-off Date Last Payment Date Last Transaction Date Open Date

09/11/2011N/A 09/03/201707/20/2018

Balance as of 

08/20/2018

$475.67

Last Statement 

Principal Amount

Last Statement 

Interest Amount

Last Statement 

Fee Amount

$9.36 $0.00$466.31

Last Statement 

Amount

$475.67
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IN THE UNITED STATES BANKRUPTCY COURT

Chapter::

FOR THE CENTRAL DISTRICT OF CALIFORNIA, SAN FERNANDO VALLEY DIVISION

 7IN RE:

Bankruptcy No::

CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on the 16th day of October, 2018, I mailed through the 

United States Postal Services to each of the persons listed below, the following documents:

PROOF OF CLAIM

Capital One, N.A.

c/o Becket and Lee LLP

Attorneys/Agent for Creditor

PO Box 3001

Malvern PA 19355-0701

Under penalty of perjury, I declare that the foregoing is true and correct.

/s/ Elizabeth L Agolla

Elizabeth L Agolla, Claims Administrator

Becket & Lee LLP

POB 3001

Malvern, PA 19355-0701

Copy of the above served to the following:
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   Official Form 410 Proof of Claim page 1

Official Form 410 
Proof of Claim 12/15

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 
Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 
A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Part 1:  Identify the Claim 

1. Who is the current
creditor? _________________________________________________________________________________________ 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor ________________________________________________________________________

2. Has this claim been
acquired from
someone else?

No
Yes. From whom?  ______________________________________________________________________________________________________

3. Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different)

___________________________________ 
Name

__________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code 

Contact phone ________________________ 

Contact email ________________________ 

_____________________________________________________ 
Name

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code

Contact phone ________________________ 

Contact email ________________________

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

__  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __ 

4. Does this claim amend
one already filed?

No
Yes. Claim number on court claims registry (if known) ________ Filed on  ________________________

MM /  DD /  YYYY

5. Do you know if anyone
else has filed a proof
of claim for this claim?

No
Yes. Who made the earlier filing?  _____________________________

Debtor 1 _____________________________________________  

Debtor 2 ________________________________________________________________ 
(Spouse, if filing)

United States Bankruptcy Court for the: __________ District of __________

Case number ______________________ 

Fill in this information to identify the case: 

Central District of California

✔

Richland WA 99352

✔ 1 05/03/2018

✔
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Official Form 410 Proof of Claim page 2

Part 2:  Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor?

 No

 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  

7. How much is the claim? $_____________________________.  Does this amount include interest or other charges? 

 No

 Yes.  Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information.  

______________________________________________________________________________ 

9. Is all or part of the claim
secured?

 No

 Yes. The claim is secured by a lien on property.

Nature of property: 

 Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle

 Other. Describe: _____________________________________________________________ 

Basis for perfection: _____________________________________________________________ 

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.)  

Value of property:   $__________________ 

Amount of the claim that is secured:   $__________________ 

Amount of the claim that is unsecured:  $__________________ (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition:  $____________________ 

Annual Interest Rate (when case was filed) _______% 

 Fixed

 Variable

10. Is this claim based on a
lease?

 No

 Yes. Amount necessary to cure any default as of the date of the petition. $____________________ 

11. Is this claim subject to a
right of setoff?

 No

 Yes. Identify the property: ___________________________________________________________________
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Official Form 410 Proof of Claim page 3

12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No

 Yes. Check one: Amount entitled to priority 

 Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). $____________________ 

 Up to $2,850* of deposits toward purchase, lease, or rental of property or services for 
personal, family, or household use. 11 U.S.C. § 507(a)(7). $____________________ 

 Wages, salaries, or commissions (up to $12,850*) earned within 180 days before the 
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier.
11 U.S.C. § 507(a)(4).

$____________________ 

 Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $____________________ 

 Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $____________________ 

 Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $____________________ 

* Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment.

Part 3:  Sign Below 

The person completing 
this proof of claim must 
sign and date it.  
FRBP 9011(b). 

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is.  

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both.  
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor.

 I am the creditor’s attorney or authorized agent.

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.  

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true 
and correct. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on date  _________________ 
MM  /  DD  /  YYYY

_______________________

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title _______________________________________________________________________________________________ 

Company _______________________________________________________________________________________________ 

Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address ____________________________________________________________________ 
Number Street

_______________________________________________________________________________________________ 
City State ZIP Code

Contact phone _____________________________ Email ____________________________________ 
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ATTACHMENT TO PROOF OF CLAIM 

 

Debtor:    

Case No.:    

Creditor/Claimant:   

 

A. Summary of Claim 

  (the “Debtor”) and  (the “Creditor”) 

(collectively, with the Debtor, the “Ex-Spouses”) were married on July 2, 2005.  They resided 

as a married couple from July 1, 2011 until their physical separation on May 23, 2013, at which 

time they lived in California.  A judgment of dissolution dissolving the Ex-Spouses’ marriage 

(the “Dissolution Judgment”, attached hereto as Exhibit “A”) was entered on December 9, 

2014 by the Superior Court of California, County of Los Angeles.  The Dissolution Judgment 

incorporates by reference an attached marital settlement agreement (the “MSA”) executed by 

the Ex-Spouses in August of 2014.   

Under Paragraph IV(A) of the MSA, as incorporated by reference in the Dissolution 

Judgment, the Debtor was ordered to pay the Creditor spousal support in the amount of 

$1,509.60 per month during the period extending from May 31, 2013 until May 31, 2018 (the 

“Support Payments”).  The Debtor’s tender of the Support Payments has been inconsistent, with 

partial payments made in some months and no payments made in others.  All told, as of the 

Petition Date (as defined below), the amount of the delinquent Support Payments was 

$23,014.62, plus ten percent (10%) interest and applicable charges (including attorneys’ fees) 

(the “Delinquent Support Payments”).  A payment history as to the Support Payments is 

attached hereto as Exhibit “B”.   

Under paragraph III(D)(8) of the MSA, as incorporated by reference in the Dissolution 

Judgment, the Debtor was ordered to pay the Creditor $45,000 “for monies he took from the 

community to spend on activities non-consented to by [Creditor]” (the “Provision D8 

Payments”, and each individually, a “Provision D8 Payment”).  Pursuant to this provision of 
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the MSA, the Debtor was ordered to make payments of $9,000.00 each to the Creditor by 

August 1st of each year for five (5) years, beginning August 1, 2014.  The Debtor has failed to 

make any of the Provision D8 Payments and owed the Creditor $36,000.00, plus ten percent 

(10%) interest and applicable charges (including attorneys’ fees), under this provision as of the 

Petition Date.  The final Provision D8 Payment is due on August 1, 2018.  A payment history 

as to the Provision D8 Payments, including an itemization of accrued interest and estimated 

applicable expenses, is attached hereto as Exhibit “C”. 

Under paragraph III(D)(9) of the MSA, as incorporated by reference in the Dissolution 

Judgment, the Debtor was ordered to pay the Creditor $67,259.49 (the “Provision D9 

Payments”, and each individually, a “Provision D9 Payment”) for community funds the Debtor 

purportedly loaned to  (“ADI”).  The Provision D9 Payments 

were to be made in installments of $13,452.00 due every August 1st for five (5) years, beginning 

August 1, 2014.  The Debtor failed to make any of the Provision D9 Payments and owed the 

Creditor $53,808.00, plus ten percent (10%) interest and applicable charges (including 

attorneys’ fees), under this provision as of the Petition Date.  The Final Provision D9 Payment 

is due on August 1, 2018.  A payment history as to the Provision D9 Payments, including an 

itemization of accrued interest and estimated applicable expenses, is included in the attached 

Exhibit “C”.  Combined with the Delinquent Support Payments (calculations for which are set 

forth in Exhibit “B”) and the Provision D8 Payments (calculations for which are also set forth 

in Exhibit “C”), the Provision D9 Payments bring the amount owed by the Debtor up to a total 

of $143,243.45 (the “Total Claim”), as set forth in greater detail in the attached Exhibit “D”.   

 

B. Reservation of Rights 

The Creditor files this Proof of Claim under a full reservation of rights, remedies, and 

defenses both at law and in equity.  Further, this Proof of Claim is filed without prejudice to the 

Creditor’s other rights against any other person or entity with respect to the Total Claim or any 

portion thereof.  This Proof of Claim is also filed without prejudice to the Creditor’s rights against 
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the Debtor, including without limitation, the right to object to confirmation of the Debtor’s plan, 

the right to object to a discharge of the Debtor, the right to seek conversion or dismissal of the 

Debtor’s case, or any and all other relief which the Creditor may be entitled to seek in this case.   
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EXHIBIT B 
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Exhibit B 

 

Calculations for Delinquent Support Payments, Interest and Expenses  

 

 

Claim  Amount Due 

Spousal Support Past Due $23,014.62 

10% simple interest per annum, calculated by the number 

of months past due for each respective past payment 

amount. $7,462.43 

Attorney Fees $3,000.001 

Creditor Travel Expenses $500.002 

Total:  $33,977.05 

 

 

These amounts are based on bank statements and records for the Creditor’s Wells Fargo accounts ending 

in 9296 and 681.  The following amounts are past due as of the Petition Date (March 31, 2018):   

 

 

Date: Amount: 
Amount 

Unpaid 

No. Months 

Past Due 

Total Interest of 

10% Per Year 

June 2013 (6/14) $535  $247.83  58 $119.78 

                     (6/28) $726.77      $0.00 

July 2013 (7/12) $726.77  $56.06  57 $26.63 

                    (7/26) $726.77      $0.00 

August 2013 (8/9) $726.77  $28.33  56 $13.22 

                          

(8/23) 
$754.50      $0.00 

Sep-13 None $1,509.60  55 $691.90 

Oct-13 None $1,509.60  54 $679.32 

Nov-13 None $1,509.60  53 $666.74 

Dec-13 None $1,509.60  52 $654.16 

Jan-14 None $1,509.60  51 $641.58 

Feb-14 None $1,509.60  50 $629.00 

Mar-14 None $1,509.60  49 $616.42 

Apr-14 None $1,509.60  48 $603.84 

May-14 None $1,509.60  47 $591.26 

                                                        
1 These are Creditor’s fees incurred to date with respect to her claim for the Delinquent Support Payments in this 
Bankruptcy Case.  The Creditor reserves her right to assert future fees and costs as incurred, per the terms of the MSA 
and Dissolution Judgment as they relate to the Support Payments. 
2 These are the Creditor’s reasonable costs incurred to date with respect to her claim for the Delinquent Support Payments in 

this Bankruptcy Case.  The Creditor reserves her right to assert future fees and costs as incurred, per the terms of the MSA and 

Dissolution Judgment as they relate to the Support Payments. 
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Jun-14 $1,000      $0.00 

                       (7/1) $509.60      $0.00 

Jul-14 None $1,509.60  45 $566.10 

Aug-14 $1,500  $9.60  44 $3.52 

Sep-14 Late     $0.00 

Oct-14 $3,018      $0.00 

Nov-14 $1,509      $0.00 

Dec-14 $1,200      $0.00 

                               

(1/5) 
$309      $0.00 

Jan-15 $1,509      $0.00 

Feb-15 $1,509      $0.00 

Mar-15 $1,509      $0.00 

Apr-15 $1,509      $0.00 

May-15 $1,509      $0.00 

Jun-15 $1,509      $0.00 

Jul-15 $1,509      $0.00 

Aug-15 $1,509      $0.00 

Sep-15 $1,509      $0.00 

Oct-15 $1,509      $0.00 

Nov-15 $1,509      $0.00 

Dec-15 $1,509      $0.00 

Jan-16 $1,509      $0.00 

Feb-16 $1,509      $0.00 

Mar-16 $1,509      $0.00 

Apr-16 $1,509      $0.00 

May-16 $1,509      $0.00 

Jun-16 $1,509      $0.00 

Jul-16 None $1,509.60  21 $264.18 

Aug-16 None $1,509.60  20 $251.60 

Sep-16 None $1,509.60  19 $239.02 

Oct-16 $1,509      $0.00 

Nov-16 $1,509      $0.00 

Dec-16 $1,509      $0.00 

Jan-17 $1,500  $9.60  15 $1.20 

Feb-17 $1,500  $9.60  14 $1.12 

Mar-17 $1,509      $0.00 

Apr-17 $1,509      $0.00 

May-17 
$1,509 in 

New WF 
    $0.00 
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Checking 

6813 

Jun-17 None $1,509.60  10 $125.80 

Jul-17 $1,509      $0.00 

Aug-17 $1,509      $0.00 

Sep-17 $1,500  $9.60  7 $0.56 

Oct-17 None $1,509.60  6 $75.48 

Nov-17 $1,509      $0.00 

Dec-17 $1,509      $0.00 

Jan-18 $1,509      $0.00 

Feb-18 $1,509      $0.00 

Mar-18 $1,509      $0.00 

Total Past Due 

as of 3/31/18  
  $23,014.62    $7,462.43 

 

 

The Debtor made the April 2018 Support Payment following the Petition Date.  The May 2018 Support 

Payment is now due, but has not yet been paid.  The above payment history does not address either of the 

post-petition Support Payments.   
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Exhibit C 

 

Calculations for Delinquent Provision D8 & D9 Payments, Interest and Expenses  

Past Due as of Petition Date 3/31/18 

 

 

Claim  
Amount Due as of 
3/31/2018 

Provision D8 Payment $36,000.00  

10% simple interest per annum, calculated by the 
number of months past due for each respective past 
payment amount. 

$7,800.00  

Provision D9 Payment $53,808.00  
10% simple interest per annum, calculated by the 
number of months past due for each respective past 
payment amount. 

$11,658.40  

Total:  $109,266.40  
 

 
“Provision D8 Payments” 
 

Date: Amount: 
Missing 

Amounts 
No. Months 

Past Due 
Total Interest of 

10% Per Year 

August 1, 2014 $9,000.00 $9,000.00 44 $3,300.00 

August 1, 2015 $9,000.00 $9,000.00 32 $2,400.00 

August 1, 2016 $9,000.00 $9,000.00 20 $1,500.00 

August 1, 2017 $9,000.00 $9,000.00 8 $600.00 

Total Past Due  
$36,000.00 $36,000.00   $7,800.00 

as of 3/31/18 

 
 
“Provision D9 Payments” 
 

Date: Amount: 
Missing 

Amounts 
No. Months 

Past Due 
Total Interest of 

10% Per Year 

August 1, 2014 $13,452.00 $13,452.00 44 $4,932.40 

August 1, 2015 $13,452.00 $13,452.00 32 $3,587.20 

August 1, 2016 $13,452.00 $13,452.00 20 $2,242.00 

August 1, 2017 $13,452.00 $13,452.00 8 $896.80 

Total Past Due  
$53,808.00 $53,808.00   $11,658.40 

as of 3/31/18 
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Exhibit D 

 

Total Calculations for Proof of Claim  

 

 

Claim Basis Amount Due1 

  

Spousal Support $23,014.62  

10% annual interest, non-compounded 

annually, calculated by the number of months 

past due for each respective past payment 

amount. 

$7,462.43 

Attorney Fees $3,000.002  

Creditor Travel Expenses $500.003  

TOTAL Spousal Support $33,977.05 

  

Provision D8 Payments  $36,000.00  

10% annual interest, non-compounded 

annually, calculated by the number of months 

past due for each respective past payment 

amount. 

$7,800.00 

TOTAL Provision D8 Payments $43,800.00 

  

Provision D9 Payments $53,808.00  

10% annual interest, non-compounded 

annually, calculated by the number of months 

past due for each respective past payment 

amount. 

$11,658.40 

TOTAL Provision D9 Payments $65,466.40 

  

CLAIM TOTAL: $143,243.45 

 
 
 
 

                                                      
1 Calculations are through the Petition Date (March 31, 2018) PLUS attorneys’ fees and costs incurred to date with 

respect to the Creditor’s claim for the Delinquent Support Payments in this Bankruptcy Case.   
2 These are the Creditor’s fees incurred to date with respect to her claim for the Delinquent Support Payments in this 

Bankruptcy Case.  The Creditor reserves her right to assert future fees and costs as incurred, per the terms of the MSA 

and Dissolution Judgment as they relate to the Support Payments.   
3 These are the Creditor’s reasonable costs incurred to date with respect to her claim for the Delinquent Support 

Payments in this Bankruptcy Case.  The Creditor reserves her right to assert future fees and costs as incurred, per the 

terms of the MSA and Dissolution Judgment as they relate to the Support Payments. 
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
 

June 2012 F 9013-3.1.PROOF.SERVICE 

PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
 
17766 Wilshire Boulevard, Suite 1170, Los Angeles, CA 90025 
 
A true and correct copy of the foregoing document entitled (specify):  

 

PROOF OF CLAIM  

 
will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in 
the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date) 
5/3/2018, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the 
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below: 
 
ATTORNEY FOR DEBTOR:       
 
CHAPTER 13 TRUSTEE:       
 
ATTORNEY FOR CREDITOR:       
 
OUST: United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 
 
  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL:   
On (date) 5/3/2018, I served the following persons and/or entities at the last known addresses in this bankruptcy case or 
adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first class, 
postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will 
be completed no later than 24 hours after the document is filed. 
 
DEBTOR:  
 
 
  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) _______________, I served 
the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to 
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration 
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is 
filed. 
 
NONE.  
  Service information continued on attached page 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 

5/3/2018   /s/  
Date Printed Name  Signature 
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Fill in this information to identify the case:

Debtor 1   
Debtor 2   
(Spouse, if filing)

United States Bankruptcy Court   Central District of California
Case number:  

FILED
U.S. Bankruptcy Court

Central District of California

2/11/2019

Kathleen J. Campbell, Clerk

Official Form 410
Proof of Claim 04/16

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents;  they may be destroyed after scanning. If the documents are not available,

explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

 Part 1:  Identify the Claim

1.Who is the current
creditor?

Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2.Has this claim been
acquired from
someone else?

No
Yes. From whom?

3.Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if
different)

 

Name Name

Sherman Oaks, CA 91423

Contact phone                               Contact phone

Contact email           @aol.com         Contact email

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

4.Does this claim amend
one already filed?

No
Yes. Claim number on court claims registry (if known) Filed on

MM / DD / YYYY
5.Do you know if anyone

else has filed a proof
of claim for this claim?

No
Yes. Who made the earlier filing?

Official Form 410 Proof of Claim page 1
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 Part 2:  Give Information About the Claim as of the Date the Case Was Filed

6.Do you have any
number you use to
identify the debtor?

No
Yes. Last 4 digits of the debtor's account or any number you use to identify the debtor:

7.How much is the
claim?

$         131000.00        Does this amount include interest or other charges?
No
Yes. Attach statement itemizing interest, fees, expenses, or
other charges required by Bankruptcy Rule 3001(c)(2)(A).

8.What is the basis of
the claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful
death, or credit card. Attach redacted copies of any documents supporting the claim required by
Bankruptcy Rule 3001(c).
Limit disclosing information that is entitled to privacy, such as healthcare information.

Attorneys' Fees incurred by or performed for Alex Raskin in Family Law Case
LD058426

9. Is all or part of the
claim secured?

No
Yes. The claim is secured by a lien on property.

Nature of property:
Real estate. If the claim is secured by the debtor's principal residence, file a Mortgage

Proof of Claim Attachment (Official Form 410−A) with this Proof of Claim.
Motor vehicle
Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security
interest (for example, a mortgage, lien, certificate of title, financing statement, or other
document that shows the lien has been filed or recorded.)

Value of property: $                       

Amount of the claim that is
secured:

$                       

Amount of the claim that is
unsecured:

$                       (The sum of the secured and
unsecured amounts should
match the amount in line 7.)

Amount necessary to cure any default as of the
date of the petition:

$                       

Annual Interest Rate (when case was filed) %

Fixed
Variable

10.Is this claim based on
a lease?

No
Yes. Amount necessary to cure any default as of the date of the petition. $

11.Is this claim subject to
a right of setoff?

No
Yes. Identify the property:

Official Form 410 Proof of Claim page 2
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12.Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

No
Yes. Check all that apply: Amount entitled to priority

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Domestic support obligations (including alimony and child support)
under 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

$ 110000.00

Up to $2,850* of deposits toward purchase, lease, or rental of
property or services for personal, family, or household use. 11
U.S.C. § 507(a)(7).

$

Wages, salaries, or commissions (up to $12,850*) earned within
180 days before the bankruptcy petition is filed or the debtor's
business ends, whichever is earlier. 11 U.S.C. § 507(a)(4).

$

Taxes or penalties owed to governmental units. 11 U.S.C. §
507(a)(8).

$

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

Other. Specify subsection of 11 U.S.C. § 507(a)(  ) that applies $

* Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date
of adjustment.

 Part 3:  Sign Below

The person completing
this proof of claim must
sign and date it. FRBP
9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.
18 U.S.C. §§ 152, 157 and
3571.

Check the appropriate box:

I am the creditor.
I am the creditor's attorney or authorized agent.
I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on date 2/11/2019

MM / DD / YYYY

/s/  Neil Evans                                             

Signature

Print the name of the person who is completing and signing this claim:

Name                                                                       

First name         Middle name         Last name

Title  Attorney                                                                       

Company  Law Offices of                                                    

Identify the corporate servicer as the company if the authorized agent is a
servicer

Address                                                          

Number   Street

 Sherman Oaks, CA 91423                                                         

City   State   ZIP Code

Contact phone Email

Official Form 410 Proof of Claim page 3
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